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(57) Abstract 



The invention relates to a packaged spray device (4), suitable for spraying 
into a bodily cavity, the device comprising a spray generator, a fluid reservoir 
and a nosepiece (5) having an exit surface, particularly to a device adapted to 
produce a spray comprising a fluid ligament with a spray cone diverging from 
one end of the ligament. Preferably the device is an electrostatic spray device 
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relates to a method of administering a fluid into the nasal cavity from a spray 
device without substantial penetration of the device into the nostrils. The device 
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treatment agent into the nasal cavity, especially into the nasal cavity of a human 
in need of nasal treatment such as decongestion. The particular characteristics 
of the spray enable it to be delivered without substantial penetration of the 
nostrils and yet for it effectively to reach the target area. 
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could be formed. 

H no intemational search report has been established for the said claims Nos. 7-10. 

V. Reasoned statement under Article 35(2) with regard to novelty, Inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-6 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-6 


Industrial applicability (lA) 


Yes: 


Claims 


1-6 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and 
industrial applicability 

No examination according to Article 33(1) PCT will be carried out for claims 7-10, as 
they define methods for treating the human or animal body (Rule 67.1 (iv) PCT). 
Moreover no examination will anyway be carried out for said claims 7-10, since no 
Search Report has been established for them (Rule 66.1(e) PCT). 

Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Claim 1 is objected to under Article 33(3) PCT - requirements for inventive step for 
the following reasons. 

Document GB-A-2 273 673, herein referred to as D1 , discloses a spray device 
suitable for spraying a body cavity (page 6, lines 10-13), the device comprising a 
spray generator (items 8 and 9 in figure 2) a fluid reservoir (item 4 in figure 2) and 
a nosepiece (item 10 in figure 1). The reservoir contains a pharmaceutically 
acceptable fluid comprising a pharmaceutically acceptable treatment agent 
selected from medicaments, flavours, salts, surfactants and mixtures thereof (see 
page 7, line 4 - page 8, line 31). The device is adapted to produce a spray having 
a fluid ligament extending from the nosepiece, the ligament having a nosepiece 
end and a delivery end, the spray further comprising a spray cone diverging from 
the delivery end of the ligament (page 15, lines 10-15). Note that the term 
"nosepiece" in claim 1 is not considered to imply any suitability for application to a 
nostril. In particular, in this case it is assumed to mean a protrusion of the housing 
of the device. 

The subject matter of claim 1 from what already disclosed by document D1 in that 
the ligament has a length of from 1 to 20 mm from the nosepiece end to the 
delivery end. 
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Document D1 is silent regarding the dimensions of the spray ligament and the 
skilled person would be forced to experiment in order to find the form of the spray 
which is most effective in practice. It is therefore considered obvious to arrive at 
the differentiating feature on the basis of trial and error testing, 

2. Claims 2-6 do also not meet the requirements for inventive step, according to 
Article 33(3) PCT. 

As a matter of fact the additional technical features of claims 2 and 3 are also 
present in document D1: see page 1, lines 8-12 where a electrostatic spray device 
is disclosed, wherein a voltage in the range from 1 kV up to 10 kV is applied to the 
fluid. 

The additional features of claims 4 and 5, regarding the dimensions of the spray 
cone and the fluid doses to be delivered, appear obvious for the same reasoning 
as in paragraph 1 above. 

The subject matter of claim 6 is already known (implicitly) from document D1 as 
the result of the combination of features of the reservoir and the dosage control 
(see page 1 0, line 26 - page 1 1 , line 6). 



Re Item VII 

Certain defects in the international application 

1. Document D1 should be cited in the description, since it represents the state of 
the art in the field of the application (Rule 5.1(a)(ii) PCT). 

2. The claims are not drafted in the two-part form, which seems to be appropriate in 
this case to point out what is already known from the closest phor art (Rule 6.3(b) 
PCT). 

3. The claims do not contain any reference signs to the figures, which would be 
appropriate to facilitate the understanding of the claims themselves (Rule 6.2(b) 
PCT). 



Re Item VIII 
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Certain observations on the international application 

1. Claim 1 defines the spray device as "packaged". It appears that this is intended to 
mean that the components of the device are included in a housing, although it 
may be understood that the device should be provided in a package. Therefore a 
lack of clarity is a result (Article 6 PCT). 

2. Some statements in the description are inconsistent with the claims (Article 6 
PCT) and may, when the description is used to interpret the claims, cast doubt on 
the scope of protection. See page 8, lines 6-7, page 13, line 20 and page 14, line 
29. 

3. In the description the applicant mentions other documents and then states that 
they should be incorporated by reference in the present application (see line 18 
on page 4 and lines 13-14 on page 6). 

This does not meet the requirements of Article 5 PCT, in that the description 
should be self contained in order to be sufficiently clear for the person skilled in 
the art (see also PCT Guidelines 11-4.17). 
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